SPECIAL ORDINANCE NO. f] Z’ /

AN ORDINANCE GRANTING TO UNITED TELEPHONE Dp
COMPANY OF THE NORTHWEST A NON-EXCLUSIVE FRANCHISE FOR . N
TELEPHONE SERVICE IN THE CITY OF GRASS VALLEY, OREGON '\/

THE COUNCIL OF THE CITY OF GRASS VALLEY ORDATNS AS I:LOWS:

Section 1. Rights Granted.

communication services within the City and to place, e
and under the streets, alleys, avenues, thoroughfares and"
to as “streets" within the City, poles, wires and other app}
telegraph and other communications purposes. Followfi"
Grantee will make best effort to underground 1ts tranki

Section 2, Street Excavatior
excavations in any street, public rig
purpose of placing, erecting and
wires and apphances and aux11'

: ranc}nse be adopted from trme to time by the
ement of any construction, extension or relocation of any
s in the streets or pubhc places wrthm the C1ty,

City of

Section 3. 5 reet Restorations. Whenever Grantee disturbs any of the streets in the
r any of the-purposes provided herein, Grantee shall restore the same to good order and
_a’s.practlcable without unnecessary delay, and failing to do so, the City of

: all have the right to fix a reasonable time within which such repairs and
restoration of streets shall be completed, and upon failure of such repairs to be completed by
Grantee, the City shall cause such repairs to be made at the expense of Grantee.
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Section4. = Indemnification, Bonds, and Other Surety.

4.1  Indemnification. Grantee agrees and covenants to indemnify and hold the
City of Grass Valley, its agents, employees and officers, harmless from any and
all damages, costs or claims of any kind to which the City, or its agents may be
subjected as a consequence of or result of the action of Grantee or its agents,
which in any manner arise from Grantee's exercise of the r1ghts an, ’pnvﬂeges
granted herein. £

4.2

legal, financial and technical qualificat
compliance with the terms of the Franchi
Grantee and City recognize that the costs
may ultimately be borne by the subscribg
to minimize such costs, the City agrees':'to require:{
such amounts and durmg such times: :

enforcement thetesf:
:with bonds and other surety

bonds or like assur: :
utilities can be soughit-T

S The Grantee shall have the authority
sral growth overhanging any of its system in the Service Area (meaning

its sole discretion and at its own cost and expense, reasonably replace all trees or shrubs
damaged as a result of any construction of the system undertaken by Grantee. Such replacement
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shall satisfy any and all obligations Grantee may have to the City or property owner for any
problems involving trees, fauna or other natural resources pursuant to the terms of this section.

Section 7. se of Streets by Grantee.  The location and method of installation,
repair and maintenance of Grantee's facilities and any exercise of the rights of Grantee under the
terms of this ordinance shall be subject at all times to reasonable regulation by the Clty of Grass
Valley Gra.ntee s operation and work shall be carried on so as to avoid any unnecgss:

Grantee or Grantee's agents which interferes with allowabl
be moved or removed upon notice from the City Manager,

the notice from the City's representatives, then such equi
City, which may charge the cost of moving or removal

Section 8. Relocation of Facilities.

‘any person or entity, other than the City, requires the relocation of
s to accommodate the work of such person or entity within the
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8.2.1 make payment to Grantee, at a time and upon terms acceptable to Grantee,
for any and all costs and expenses incurred by Grantee in the relocation of
Grantee's Facilities; and

8.2.2 indemnify and save Grantee harmless from any and all claims and

demands made against it on account of injury or damage to the person or property

of another arising out of or in conjunction with the relocation of Gragitee's . 09,
Facilities, to the extent such injury or damage is caused b¥:the ne figence of the W
person or entity requesting the relocation of Ggantee's F ‘or the negligence 4 '
of the agents, servants or employees of the gzt ; festi
relocation of Grantee's Facilities.

83  Any condition or requirement imposed
other than Grantee (including, without limitatio

continuous and adequate for the 1
subject only to interference or

______ &y However, no City regulations shall conflict
ribed by any State or Federal government authority which

ency Owgtride. In the case of any emergency or disaster, the
; e'.City, make available its facilities for the City to provide

.~ Use of Fixtures for Police and Fire Alarms. The City shall have the right,
¢ notice to Grantee, and without payment or charge, to attach its police alarms,
S1gna wires or traffic control systems and street and traffic control signs to the poles of Grantee.
If there is insufficient space available on Grantee's poles, Grantee's structures may be changed,
altered or rearranged at the reasonable expense of the City so as to provide for use by the City.
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Such facilities shall be subject to interference by Grantee only to the extent necessary for the
proper construction, maintenance, operation or repair of Grantee's facilities.

Section 12.  Removal of Overhead Fixtures. Grantee shall, make best effort, if
economically feasible, to remove and replace overhead facilities underground at the request of
the City of Grass Valley. Costs of replacement may be assessed against property owners as
provided in applicable sections of the Oregon Revised Statutes. Costs of removal, @ the existing ‘
overhead system and overhead retirement costs including depreclatlon shiall be Horne by Grantee. y, 7

~Whenever it .,
tes, wires or:

will perform such rearrangement within a reasonable pe i
person(s) desiring to move the building or object. The rie

bear the apprev ofthe City
ayement of the building or

relocation.

Section 14,  Privilece Tax.

14.1.

‘ ies of the City. As used in this section,
g ""denved from exchange access services, as

" The compensation for the period covered by the sworn statement shall be

computed on the basis of the gross revenue so reported. If the Grantee fails to pay
the entire amount of the privilege tax due the City through error or otherwise, the
difference due the City shall be paid by the Grantee within fifteen (15) days from
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discovery of the error or determination of the correct amount. Any overpayment
to the City through error or otherwise, shall be offset against the next payment
due from the Grantee.

14.4. The payments made by the Grantee will be accepted by the City in payment of
any license, privilege or occupatlon tax or fee for revenue or regulatlon or for

0, an {milar work as
fom the pr1v1lege Q

tax authorized by this sectlon Acceptance bydn
this sectlon shall not be deemed to be a waive,

Section 15,  Franchise Not Exclusive.
be construed as a limitation on the City in:

15.1. Granting rights, privileges and i
from those granted by this o_ :
4@ dny City-owned public utility.

15.2. Constructing, installin a1ntain_,i=1_3;§"3g";br opé

';ges, and franchise granted herein shall continue

Section 16. Term. Th
tert , 1996; subject to the termination

and be in force for an indefinite |
provision setiforth in Sectl

“ount and Reports. The Grantee shall keep accurate
grmining the amounts due to the City under Section 12 of

Books of account at any time during business hours and

to tlme. he Council may require periodic reports from the

] jand revenues within the City.

¢ Section 18. A gnniént of Franchise. ~ This franchise shall be binding upon and
to the benefit of the successors, legal representatives and assigns of the Grantee; but no
er of this franch'se or any rights thereunder by merger, consolidation, sale, assignment or
e shall be miade unless the Council first consents by resolution.

. Specifications and Permits. Grantee's use of the public ways and streets
y with the specifications of the Public Works Director or authorized designee, as well
as any applicable State or Federal regulations or laws now in effect or hereafter adopted. No
work affecting the streets may be done by Grantee without first obtaining all permits required by
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the City, which may include plan submittal, approval and payment of fees, prior to the initiation
of work.

Section 20,  Termination for Cause. In the event Grantee fails neglects or refuses
for thirty (30) days after demand in writing by the City to perform any or all of the obligations
or requirements specified in this ordinance to be performed by Grantee, then the rights and
privileges granted may be terminated by the City and the Grantee shall forfe1t all n_,ghts and
privileges granted herein. SR el

Section 21. - Acceptance. This ordinance shall beie
writing by Grantee within sixty (60) days of its date of pa

PASSED AND ADOPTED THIS ('2% DAY: &

Voting Yes, Councilmembers: 5
Voting No, Councilmembers: 5
Absent, Councilmembers: |

Abstaining, Councilmembers: &

AND APPROVED BY THE MA¥OR THIS

Brerels. G- Rl
Typed Name _[Bresda .‘T{’{JZC&” T
City Clerk of the City of Grass Valley

o sen.t _f.D;M?;-ZTﬁ?

b1 phuone
pe e dre. TBZ

- R}
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